
2006 7610 
 
 
Students 

  
 
 
 
 
 
SUBJECT: SPECIAL EDUCATION:  DISTRICT PLAN 
 
 

A District plan shall be developed and updated every two (2) years describing the Special 
Education program in the Lyncourt Union Free School District. The District plan shall include the 
following: 
 

a) A description of the nature and scope of special education programs and services currently 
available to students residing in the District, including but not limited to descriptions of the 
District's resource room programs and each special class program provided by the District 
in terms of group size and composition. 

 
b) Identification of the number and age span of students (school age and preschool) to be 

served by type of disability and recommended setting. 
 

c) The method to be used to evaluate the extent to which the objectives of the program have 
been achieved. 

 
d) A description of the policies and practices of the Board of Education to ensure the 

allocation of appropriate space within the District for special education programs that meet 
the needs of students and preschool children with disabilities.  

 
e) A description of the policies and practices of the Board of Education to ensure that 

appropriate space will be continually available to meet the needs of resident students and 
preschool students with disabilities who attend special education programs provided by 
Boards of Cooperative Educational Services. 

 
f) A description of how the District intends to ensure that all instructional materials to be used 

in the schools of the District will be made available in a usable alternative format for each 
student with a disability at the same time as such instructional materials are available to 
non-disabled students. 

 
g) The estimated budget to support such plan. 

 
h) The date on which such plan was adopted by the Board of Education. 
 
i) A description of how the District plan is consistent with the special education space 

requirements plan for the region as developed by the Board of Cooperative Educational 
Services. 

 
The District plan, with personally identifiable student information deleted, shall be filed and 

available for public inspection and review by the Commissioner. 
8 New York Code of Rules and Regulations 
(NYCRR) Part 155 and Section 200.2(c) 

Adopted:  8/22/06 
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SUBJECT: CHILDREN WITH DISABILITIES 
 
 

The Board of Education recognizes the existence of individual differences in the intellectual, 
social, emotional and physical development of children attending school in the District. In recognizing 
these differences the Board supports a system of services offered in the least restrictive environment 
for children with disabilities which includes:   
 

a) Education in regular classes with or without support services, education in a resource room, 
education for part of the day in a special class, full time education in a special class, home 
instruction and education in a residential setting.  

 
b) Providing for the education of students with disabilities with non-disabled peers to the 

extent appropriate.  
 

c) Consideration of the location of a school program(s) to a student's residence, before 
placement into an educational program. 

 
d) Adoption of written policies and procedures ensuring that students with disabilities are 

provided appropriate opportunities to earn a high school diploma in accordance with 
Commissioner's Regulations.  

 
e) Allocation of appropriate space within the District for special education programs that meet 

the needs of students with disabilities. 
 

f) Assurance that appropriate space will be available to meet the needs of resident students 
with disabilities who attend special education programs provided by BOCES. 

 
 
 

20 United States Code (USC) Sections 1400-1485, 
Individuals with Disabilities Education Act (IDEA) 
State Law - Education Law Sections 4401-4407 
8 New York Code of Rules and Regulations  
(NYCRR) Sections 100.5, 100.9, 200.2(b)(3), 
200.2(c)(2)(v), and 200.6(a)(1) 

 
 
 
 
 
NOTE: Refer also to Policy #7615 -- Least Restrictive Environment 
 
 
Adopted:  8/22/06 
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SUBJECT: GROUPING BY SIMILARITY OF NEEDS  
 
 

The Board of Education will provide appropriate special education and related services to 
students with disabilities. For those students for whom an appropriate education requires that they be 
placed together for purposes of special education, the following guidelines shall apply: 
 

a) That each student with a disability shall be identified, evaluated and placed as determined 
by the Committee on Special Education (CSE). 

 
b) The Committee shall determine written goals and corresponding short-term instructional 

objectives for each student with a disability by considering the special and individual needs 
of each student with a disability.  

 
c) The Committee shall recommend to the Board of Education appropriate educational 

programs and services for each student with a disability based upon the CSE evaluation.  
 

d) The CSE shall provide information to those teachers and professionals who arrange 
instructional groups for students with disabilities. Information shall include physical, 
psychological and social information as well as achievement test results.  

 
e) The curriculum and instruction provided to students with disabilities who are grouped by 

similarity of needs shall be consistent with the individual needs of each student in the 
group.  

 
f) Students with disabilities may be grouped according to: 
 

(1) Academic or educational achievement and learning characteristics; 
(2) Social needs; 
(3) Physical development; and 
(4) Management needs.  

 
g) When grouping students by similarity of needs, the social needs or physical development of 

a student shall not be the sole determinant for placement of a student in a special education 
program.  

 
h) The management needs of such students may vary, provided that environmental 

modifications, adaptations, or human or material resources required to meet the needs of 
any one student in the group are provided and do not consistently detract from the 
opportunities of other students in the group to benefit from instruction. 

 
8 New York Code of Rules and Regulations  
(NYCRR) Sections 200.2(b)(3) and 200.6(a)(3) 

 
Adopted:  8/22/06 
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SUBJECT: THE ROLE OF THE BOARD OF EDUCATION IN IMPLEMENTING A 

STUDENT'S INDIVIDUALIZED EDUCATION PROGRAM 
 
 
Committee on Special Education 
 

The Board of Education shall, upon completion of its review of the student's Individualized 
Education Program (IEP), arrange for the appropriate special education programs and services to be 
provided to a student with a disability as recommended by the Committee on Special Education 
(CSE). The Board shall notify the parent/guardian of its action in accordance with federal and state 
law and regulations. 
 

For a student not previously identified as having a disability, the CSE shall provide a 
recommendation to the Board which shall arrange for the appropriate special education programs and 
services to be provided within sixty (60) school days of the date of receipt of consent to evaluate. For a 
student with a disability referred for review, a recommendation shall be provided to the Board which 
shall arrange for the appropriate special education programs and services to be provided within sixty 
(60) school days of the referral for review. However, if such recommendation of the CSE is for 
placement in an approved in-state or out-of-state private school, the Board shall arrange for such 
special education programs and services for students with disabilities within thirty (30) days of the 
Board's receipt of the recommendation of the CSE. 
 

If on review of the recommendation of the CSE, the Board of Education disagrees with such 
recommendation, the Board shall follow one of the following procedures: 
 

a) The Board may remand the recommendation to the CSE with a statement of the Board's 
objections or concerns and a request that a timely meeting be held to review and consider 
such objections or concerns. The CSE shall consider the Board's objections or concerns, 
revise the IEP where appropriate, and resubmit a recommendation to the Board. If the 
Board continues to disagree with the recommendation of the CSE, the Board may continue 
to remand the recommendation to the original committee for additional reviews of its 
objections or concerns, or establish a second CSE to develop a new recommendation in 
accordance with the following paragraph, provided that the Board arranges for the 
programs and services in accordance with the student's IEP within the timelines as outlined 
above; or, in the alternative,  

 
b) The Board may establish a second CSE to develop a new recommendation for the student. 

If the Board disagrees with such new recommendation, the Board may remand the 
recommendation to the second CSE with a statement of the Board's objections or concerns 
and a request that a timely meeting be held to review and consider such objections or 
concerns. The second CSE shall consider the Board's objections or concerns, revise the IEP 
where appropriate, and resubmit a recommendation to the Board. If the Board continues to 

 
 

(Continued) 
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SUBJECT: THE ROLE OF THE BOARD OF EDUCATION IN IMPLEMENTING A 

STUDENT'S INDIVIDUALIZED EDUCATION PROGRAM  (Cont'd.)  
 
 

  disagree with the recommendation of the second CSE, the Board may continue to remand 
the recommendation for additional reviews of its objections or concerns by the second 
CSE, provided that the Board arranges for the programs and services in accordance with 
the student's IEP, as developed by the second CSE, within the timelines as outlined above. 

 
Pursuant to Commissioner's Regulations, the Board may not select the recommendation of the 

original CSE once it has established a second CSE. 
 

The Board shall provide the student's parents/guardians with a copy of the statement of its 
objections or concerns and notice of due process rights in accordance with Section 200.5 of the 
Regulations of the Commissioner. 
 
Committee on Preschool Special Education 
 

Upon receipt of the recommendation of the Committee on Preschool Special Education (CPSE), 
the Board of Education shall arrange for the preschool student with a disability to receive such 
appropriate programs and services in accordance with the student's IEP, commencing with the July, 
September or January starting date for the approved program, unless such services are recommended 
by the CPSE less than thirty (30) school days prior to, or after, the appropriate starting date selected 
for the preschool student with a disability; in that case, such services shall be provided no later than 
thirty (30) days from the recommendation of the CPSE. 
 

If the Board disagrees with the recommendation of the CPSE, the Board shall send the 
recommendation back to the CPSE with notice of the need to schedule a timely meeting to review the 
Board's concerns and to revise the IEP as deemed appropriate. The Board of Education shall provide 
such notice as required by federal and state law and regulations. 
 
 
 

Education Law Sections 4402 and 4410 
8 New York Code of Rules and Regulations 
(NYCRR) Sections 200.2(d)(1), 200.4(c), 200.4(d), 
200.5 and 200.16(e) 

 
 
 
 
 
 
 
Adopted:  8/22/06 
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SUBJECT: PRESCHOOL SPECIAL EDUCATION PROGRAM 
 
 

The Board recognizes the need for educational programs for three (3) and four (4) year old 
children with disabilities and directs that administrative practices and procedures be developed to: 
 

a) Ensure the provision of special education services and programs for each preschool child 
with a disability residing in the District. 

 
b) Establish a Committee on Preschool Special Education (CPSE) which shall be comprised 

in accordance with applicable federal and state law and regulation. 
 
c) Ensure that parents have received and understand the request for consent for evaluation of a 

preschool aged child. 
 
 
 

Education Law Section 4410 
20 United States Code (USC) Sections 1400-1485, 
Individuals With Disabilities Education Act (IDEA) 
8 New York Code of Rules and Regulations  
(NYCRR) Section 200.2(b)(5) 

 
 
 
 
 
 
NOTE: Refer also to Policy #7632 -- Appointment and Training of Committee on Preschool 

Special Education (CPSE) Members 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Adopted:  8/22/06 
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SUBJECT: COMMITTEE ON PRESCHOOL SPECIAL EDUCATION (CPSE) PROCESS  
 
 
 The Committee on Preschool Special Education (CPSE) is a multidisciplinary team which must 
be convened consistent with federal and state laws. The CPSE is responsible for evaluating preschool 
children, ages 3-5, suspected of having a developmental delay or disability. As a result of the 
reauthorization of the Individuals with Disabilities Education Act (IDEA), the parent or person in 
parental relationship is now a member of the CPSE.  
 
 The parent or person in parental relationship must be invited by the CPSE at least five (5) days 
prior to the meeting. The CPSE shall permit individuals invited by the parent/person in parental 
relationship to be present at any meeting, held to review or evaluate a preschool child which the 
parent/person in parental relationship believes has knowledge or expertise about the child.  
 
 The CPSE authorizes the evaluation to be conducted. The evaluation includes, but is not limited 
to, a physical examination, an individual psychological evaluation, a social history, and other 
appropriate assessments or evaluations as necessary to ascertain the physical, mental and emotional 
factors which contribute to the suspected disabilities.  
 
 The CPSE must consider all the evaluation components and compare them to accepted 
milestones. The New York State Education Department has developed specific criteria, to be used as 
guidelines by the CPSE, regarding the amount of delay that constitutes an educational disability. 
Communications to parents/persons in parental relationship should be in their dominant language or 
other mode of communication, such as sign language, unless it is not feasible.  
 
 Once the Chairperson of the CPSE receives a referral, he/she must immediately notify the 
parent/person in parental relationship that a referral has been made and request consent for the child's 
evaluation. 
 
 In the event that the parent/person in parental relationship does not provide consent for 
evaluation, no further action will be taken by CPSE until such consent is obtained. In the event that 
consent for an individual evaluation is not provided, the CPSE shall implement the District's practices 
and procedures for the purpose of ensuring that parents/persons in parental relationship have received 
and understand the request for consent.  
 
 Upon receipt of parent or person in parental relationship consent, or following a hearing officer's 
decision, the Board of Education must arrange for an evaluation of the preschool child and provide the 
parent/person in parental relationship with an approved list of evaluators.  
 
 Upon completion of the evaluation, the evaluator must submit written reports of the assessment 
and/or evaluation and the summary portion of the evaluation to members of the CPSE and to the 
person designated by the municipality in which the preschool age child resides so as to allow for a 
recommendation by the CPSE to be made to the Board of Education within thirty (30) days of the 
receipt of consent.  
 

(Continued) 



 2006 7614.1 
 2 of 3 
 

 Students 
 

 
 
 
 
 
SUBJECT: COMMITTEE ON PRESCHOOL SPECIAL EDUCATION (CPSE) PROCESS  

(Cont'd.) 
 
 
 The report must include a detailed statement of the preschool child's individual needs, if any. 
However, the summary evaluation report shall not include a recommendation as to the general type, 
frequency and duration of special education services and programs that should be provided; nor should 
the report address the manner in which the preschool student can be provided with instruction or 
related services in the least restrictive environment. The summary evaluation report shall also not 
make reference to any specific provider of special services or programs. Such recommendations are to 
be made by the CPSE.  
 
 Upon request by the parent or person in parental relationship, an approved evaluator shall 
provide the parent/person in parental relationship with a copy of the statement and a recommendation 
provided to the CPSE. If the parent/person in parental relationship disagrees with the evaluation, the 
parent/person in parental relationship may obtain an independent evaluation at public expense (unless 
an impartial hearing officer determines that the district's evaluation is appropriate) in accordance with 
applicable law and regulation.  
 
 If the CPSE determines that the child has a disability, an Individualized Education Program 
(IEP) shall be developed pursuant to applicable law and/or regulations, specifying goals and services 
in the least restrictive environment. The CPSE shall recommend approved appropriate services and/or 
special programs and the frequency, duration and intensity of such services including, but not limited 
to, the appropriateness of single services or half-day programs based on the individual needs of the 
preschool child. The Committee shall first consider the appropriateness of providing:  
 

a) Related services only; or  
 
b) Special education itinerant services only; or  
 
c) Related services in combination with special education itinerant services; or 
 
d) A half-day preschool program; or 
 
e) A full day preschool program.  

 
 Prior to recommending the provision of special education services in a setting which includes 
only preschool children with disabilities, the CPSE shall first consider providing special education 
services in a setting where age-appropriate peers without disabilities are typically found. Provision of 
special education services in a setting, with no regular contact with age-appropriate peers without 
disabilities shall be documented on the child's IEP and shall only be considered when the nature or 
severity of the child's disability is such that education in a less restrictive environment with the use of 
supplementary aids and services cannot be achieved satisfactorily.  
 

(Continued) 
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SUBJECT: COMMITTEE ON PRESCHOOL SPECIAL EDUCATION (CPSE) PROCESS  

(Cont'd.) 
 
 
 If the CPSE determines that the student demonstrates the need for a single related service as 
defined pursuant to law and regulation, such service shall be provided as a related service only or, 
where appropriate, as a special education itinerant service.  
 
 Twelve month special services and/or programs shall be provided to preschool students deemed 
eligible consistent with their individual needs as specified in the IEP.  
 
 The IEP of each preschool student with a disability shall be reviewed and, if appropriate, revised 
periodically but not less than annually pursuant to Commissioner's Regulations. In any meeting held to 
review the IEP of a preschool student with a disability, the student's parent/person in parental 
relationship shall be present as a member of the Committee (or be given the opportunity to attend and 
participate) along with those individuals designated and/or permitted pursuant to law and regulation.  
 
 Applicable due process provisions will be provided in accordance with law and regulation.  
 
 
 

Education Law Section 4410  
20 United States Code (USC) Sections 1400-1485 
Individuals with Disabilities Education Act (IDEA)  
8 New York Code of Rules and Regulations 
(NYCRR) Section 200.16  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Adopted:  8/22/06 
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SUBJECT: LEAST RESTRICTIVE ENVIRONMENT 
 
 
 Least restrictive environment means that placement of students with disabilities in special 
classes, separate schools or other removal from the regular educational environment occurs only when 
the nature or severity of the disability is such that even with use of supplementary aids and services, 
education in regular classes cannot be satisfactorily achieved. The placement of an individual student 
with a disability in the least restrictive environment shall: 
 

a) Provide the special education and related services, as well as supplementary aids and 
services, needed by the student; 

 
b) Provide for education of the student to the maximum extent appropriate to the needs of the 

student with other students who do not have disabilities; and 
 

c) Be as close as possible to the student's home. 
 
 The District has an obligation, pursuant to law and regulation, to educate students with 
disabilities in the least restrictive environment. The School District shall ensure that: 
 

a) Each student with a disability shall be educated with nondisabled students to the maximum 
extent appropriate; 

 
b) Each student with a disability shall be removed from the regular educational environment 

only when the nature or severity of the student's disability is such that education in regular 
classes with the use of supplementary aids and services cannot be achieved satisfactorily; 
and 

 
c) To the maximum extent appropriate to the student's needs, each student with a disability 

shall participate with nondisabled students in nonacademic and extracurricular services and 
activities. 

 
 The District shall ensure that a continuum of alternative placements, in accordance with law 
and/or regulation, will be available to meet the needs of students with disabilities for special education 
and related services. To enable students with disabilities to be educated with nondisabled students to 
the maximum extent appropriate, specially designed instruction and supplementary services may be 
provided in the regular class. Such services may include, but are not limited to, consultant teacher 
services and other group or individual supplemental or direct special education instruction. 

20 United States Code (USC) Sections 1400-1485, 
Individuals with Disabilities Education Act (IDEA) 
34 Code of Federal Regulations (CFR) Part 300 
Education Law Sections 4401-4410-a 
8 New York Code of Rules and Regulations (NYCRR) 
Sections 100.5, 100.9, 200.1(cc), 200.2(b), 200.4 and 
200.6 

Adopted:  8/22/06 
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SUBJECT: PREREFERRAL INTERVENTION STRATEGIES IN GENERAL EDUCATION  
   (PRIOR TO A REFERRAL FOR SPECIAL EDUCATION) 
 
 
 The School District shall establish a plan for implementing schoolwide approaches and 
prereferral interventions in order to remediate a student's performance prior to referral for special 
education. 
 
 The provision of programs and/or services for students starts with consideration/implementation 
of instruction in the general education curriculum, with appropriate supports and/or modifications as 
may be necessary. In implementing prereferral intervention strategies, the District may utilize 
resources/strategies already in place for qualified students including, but not limited to, services 
available through Section 504 of the Rehabilitation Act of 1973, and Educationally Related Support 
Services and Academic Intervention Services as defined in Education Law and/or Commissioner's 
Regulations. All of these programs may be considered as possible components of 
Prereferral/Intervention Instructional Support Plans. The District will ensure that they have a system in 
place, with appropriate personnel, for developing, implementing and evaluating prereferral 
intervention strategies. 
 
 The District will provide general education support services, instructional modifications, 
alternative instructional approaches, or alternative program options to address a student's performance 
prior to a referral to a Committee on Special Education (CSE). Formal Instructional Support Services 
Teams (ISST) or other school-based teams (e.g., Direct Student Support Teams or Child Study 
Teams), will be formed in accordance with law and/or regulations as may be applicable as well as 
District guidelines. The ISST will include representatives from general and special education as well 
as other disciplines and include individuals with classroom experience. Parents/persons in parental 
relation to students will be involved in developing prereferral strategies to address the educational 
needs of their child. Additionally, the District will seek collaboration between outside agencies and the 
school prior to a referral of the student to the CSE in order to address necessary student support 
services. 
 
 Administration shall ensure that appropriate opportunities exist for collaboration between 
general educators and special educators, and that consultation and support are available to teachers and 
other school personnel to assist parents/persons in parental relation to students and teachers in 
exploring alternative approaches for meeting the individual needs of any student prior to formal 
referral for special education. 
 
 The determination of prevention and prereferral intervention strategies/services shall consider 
the student's strengths, environment, social history, language and cultural diversity in addition to the 
teacher's concerns. The building administrator will further ensure that all staff are familiar with 
intervention procedures and procedures for operating an ISST. 
 
 
 

(Continued) 
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SUBJECT: PREREFERRAL INTERVENTION STRATEGIES IN GENERAL EDUCATION  
   (PRIOR TO A REFERRAL FOR SPECIAL EDUCATION)  (Cont'd.) 
 
 
 Prereferral/Intervention Instructional Support Plans shall be proactive in their strategies to meet 
the broad range of student needs and to improve student performance. Prereferral/Intervention 
strategies and/or Instructional Support Plans are to be reviewed and evaluated to determine their 
effectiveness, and modified as may be appropriate. Appropriate documentation of the prevention 
and/or intervention strategies implemented shall be maintained. 
 
 However, should a referral be made to the CSE during the course of implementing 
prereferral/intervention instructional support services, the CSE is obligated in accordance with law to 
continue its duties and functions, and must meet mandatory time lines in evaluating the student for 
special education services and implementation of an individualized education program, if applicable. 
 
Educational Related Support Services 
 
 Educational related support services (ERSS) means curriculum and instructional modification 
services; direct student support team services; assessment and non-career counseling services; special 
instruction to eligible students with disabilities as defined in Education Law Section 4401, which does 
not generate excess cost aid including related services but excluding transportation and transition 
services; and to eligible, qualified students pursuant to Section 504 of the Rehabilitation Act of 1973. 
These services are provided to eligible students, individually or in groups, and may include those 
related consultation services provided to their families and related school personnel in order to 
enhance the academic achievement and attendance of such students. Educational related support 
services shall also mean speech and language improvement services as defined in Commissioner's 
Regulations. 
 
 ERSS may be utilized as a component of any Prereferral/Intervention Instructional Support Plan. 
 
Section 504 of the Rehabilitation Act of 1973 
 
 For students who are qualified for services pursuant to Section 504 of the Rehabilitation Act, but 
are not classified as students with disabilities as defined in Education Law Section 4401, Section 504 
Accommodation Plans may address instructional support services that can be utilized as components 
of any prereferral/intervention strategies as deemed necessary and/or appropriate. 
 
Academic Intervention Services 
 
 Academic intervention services means additional instruction which supplements the instruction 
provided in the general curriculum and assists students in meeting the State learning standards as 
defined in Commissioner's Regulations and/or student support services which may include guidance, 
counseling, attendance, and study skills which are needed to support improved academic performance. 
 

(Continued) 
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SUBJECT: PREREFERRAL INTERVENTION STRATEGIES IN GENERAL EDUCATION  
   (PRIOR TO A REFERRAL FOR SPECIAL EDUCATION)  (Cont'd.) 
 
 
However, such services shall not include services provided to students with limited English 
proficiency pursuant to Commissioner's Regulations or special education services and programs as 
defined in Education Law Section 4401. Academic intervention services are intended to assist students 
who are at risk of not achieving the State learning standards in English language arts, mathematics, 
social studies and/or science, or who are at risk of not gaining the knowledge and skills needed to meet 
or exceed designated performance levels on State assessments. 
 
 The District has developed a description of the academic intervention services offered to grades 
K-12 students in need of such services. The District will review and revise this description every two 
years based on student performance results. 
 
 Parental notification of students who have been determined to need academic intervention 
services will be provided as per Commissioner's Regulations. 
 
 In implementing prevention and/or prereferral intervention support strategies in order to 
remediate a student's performance prior to referral for special education, the utilization of academic 
intervention services, as enumerated in Commissioner's Regulations, may be included as a component 
of any such Prereferral/Intervention Instructional Support Plan. 
 
 
 

Education Law Sections 3602(32), 4401 and 4401-a 
8 New York Code of Rules and Regulations  
(NYCRR) Sections 100.1(g), 100.1(p), 100.1(r), 
100.1(s), 100.1(t); 100.2(v), 100.2.2(dd)(4), 100.2(ee); 
200.2(b)(7); 200.4(a)(2); 200.4(a)(9); 200.4(c);  
and Part 154 
Section 504 of the Rehabilitation Act of 1973,  
29 United States Code (USC) Section 794 et seq. 

 
 
 
 
 
 
 
 
 
 
 
Adopted:  8/22/06 
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SUBJECT: DECLASSIFICATION OF STUDENTS WITH DISABILITIES 
 
 
 The School District shall establish and implement a plan for the appropriate declassification of 
students with disabilities which must include: 
 

a) The regular consideration for declassifying students when appropriate; 
 

b) A reevaluation of the student prior to declassification; and 
 

c) The provision of educational and support services to the student upon declassification. 
 
Eligibility Determinations 
 
 The School District must evaluate a student with a disability prior to determining that a student is 
no longer a student with a disability as defined in accordance with Commissioner's Regulations, and 
the District shall provide a copy of the evaluation report and the documentation of eligibility to the 
student's parent. The District is not required to conduct a reevaluation of a student before the 
termination of a student's eligibility due to graduation with a local high school or Regents diploma or 
exceeding the age eligibility for a free appropriate public education. However, the parent must receive 
prior written notice, in accordance with Commissioner's Regulations, before the student's graduation 
from high school with a local or Regents diploma or before he/she receives an Individualized 
Education Program (IEP) diploma. The results of any reevaluations must be addressed by the 
Committee on Special Education (CSE) in a meeting to review and, as appropriate, revise the student's 
IEP. 
 
 Prior to the reevaluation, the School District shall obtain informed parental consent unless 
otherwise authorized pursuant to law and/or regulation. Parental consent need not be obtained if the 
District can demonstrate that it has taken reasonable measures to obtain that consent, and the student's 
parents fail to respond. The District must have a record of its attempts to obtain parental consent. 
Should the student's parents refuse consent for the reevaluation, the District may continue to pursue 
the reevaluation by using mediation and/or due process procedures. 
 
 The District shall take whatever action is necessary to ensure that the parent understands the 
proceedings at the meeting of the CSE, including arranging for an interpreter for parents with deafness 
or whose native language is other than English. 
 
Individual Evaluation 
 
 As part of any reevaluation, a group that includes the CSE and other qualified professionals, as 
appropriate, shall review existing evaluation data on the student including evaluations and information 
provided by the parents of the student, current classroom-based assessments and observations, and 
observations by teachers and related services providers. 
 

(Continued) 
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SUBJECT: DECLASSIFICATION OF STUDENTS WITH DISABILITIES  (Cont'd.) 
 
 
 On the basis of that review, and input from the student's parents, the CSE and other qualified 
professionals, as appropriate, shall identify what additional data, if any, are needed to determine: 
 

a) In the case of a reevaluation of a student, whether the student continues to have such a 
disability; 

 
b) The present levels of performance and educational needs of the student; 

 
c) In the case of a reevaluation of a student, whether the student continues to need special 

education; and 
 

d) Whether any additions or modifications to the special education services are needed to 
enable the student to meet the measurable annual goal set out in the Individualized 
Education Program (IEP) of the student and to participate, as appropriate, in the general 
curriculum. 

 
 If additional data are not needed, the District must notify the parents of that determination and 
the reasons for it and of the right of the parents to request an assessment to determine whether, for 
purposes of services provided in accordance with law and Commissioner's Regulations, the student 
continues to be a student with a disability. The District is not required to conduct the assessment 
unless requested to do so by the student's parents. 
 
 The CSE shall arrange for an appropriate reevaluation of each student with a disability at least 
every three (3) years by a multidisciplinary team or group of persons, including at least one (1) teacher 
or other specialist with knowledge in the area of the student's disability. The reevaluation shall be 
sufficient to determine the student's individual needs, educational progress and achievement, the 
student's ability to participate in instructional programs in regular education and the student's 
continuing eligibility for special education. The results of any reevaluations must be addressed by the 
CSE in reviewing and, as appropriate, revising the student's IEP. 
 
Recommendation for Declassification 
 
 If the student has been receiving special education services, but it is determined by CSE that the 
student no longer needs special education services and can be placed in a regular educational program 
on a full-time basis, the recommendation shall: 
 

a) Identify the declassification support services, if any, to be provided to the student; and/or 
the student's teachers; and 

 
 
 

(Continued) 
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SUBJECT: DECLASSIFICATION OF STUDENTS WITH DISABILITIES  (Cont'd.) 
 
 

b) Indicate the projected date of initiation of such services, the frequency of provision of such 
services, and the duration of these services, provided that such services shall not continue 
for more than one (1) year after the student enters the full-time regular education program. 

 
Declassification Support Services 
 
 When appropriate, the District shall provide declassification support services to students who 
have moved from special education to a full-time regular educational program in accordance with the 
recommendation of the CSE. 
 
 Declassification support services means those services provided by persons appropriately 
certified pursuant to Part 80 of Commissioner's Regulations, or holding a valid teaching license in the 
appropriate area of service, to a student or the student's teacher to aid in the student's move from 
special education to full-time regular education, including: 
 

a) For the student, psychological services, social work services, speech and language 
improvement services, noncareer counseling, and other appropriate support services; and 

 
b) For the student's teacher, the assistance of a teacher aide or a teaching assistant, and 

consultation with appropriate personnel. 
 
Procedural Safeguards Notice 
 
 The District shall use the procedural safeguards notice prescribed by the Commissioner of 
Education. The District will further ensure that the procedural safeguards notice is provided in the 
native language of the parent or other mode of communication used by the parent, unless it is clearly 
not feasible to do so. If the native language or other mode of communication of the parent is not a 
written language, the District shall take steps to ensure that the notice is translated orally or by other 
means to the parent in his/her native language or other mode of communication; that the parent 
understands the content of the notice; and that there is written evidence that all due process 
procedures, pursuant to law and/or regulation, have been met. 
 

20 United States Code (USC) Sections 1400-1485, 
Individuals with Disabilities Education Act (IDEA) 
34 Code of Federal Regulations (CFR) Part 300 
State Law - Education Law Sections 4401-4410-a 
8 New York Code of Rules and Regulations  
(NYCRR) Sections 100.1(q), 100.2(u), 200.2(b)(8), 
200.4(b)(4), 200.4(b)(5), 200.4(c)(3), 200.4(d)(1), and 
200.5 

 
Adopted:  8/22/06 


